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1. Coroners (Amendment) Act 2019
The Coroners (Amendment) Act 2019 (the “Act”) was 
enacted in July 2019 and other than certain specified 
provisions discussed below, the Act came into operation 
on 1 September 2019. The Act amends the coroners 
Act 1962 to modernise and strengthen the coroners’ 
powers in relation to reporting of deaths and the conduct 
of post-mortem exams and inquests. In particular, the 
Act provides for mandatory reporting and investigation 
of maternal death and other reportable deaths set out 
in the schedule to the Act. It also widens the scope of 
an inquest from investigating the cause of death, to 
establishing in what circumstances the deceased met  
his/her death. 

The Minister for Justice recently published a further 
commencement order1, bringing the remaining 
provisions of the Act, other than section 8, into operation 
with effect from 16 January 2020. This commencement 
order brings into operation: 

 – section 21 on post-mortem examinations 

 – sections 23 and section 24 on powers relating to the 
taking of evidence at inquests

 – section 25 on taking evidence from persons about to 
leave the state 

 – section 36 on High Court directions, and 

 – section 39(d) on legislative repeals

The Minister has indicated his intention to commence 
section 8 on arrangements for the coroner’s district  
of Dublin in the near future.

2. Judicial Council Act 2019 
The Judicial Council was formally established under the 
Judicial Council Act 2019 with effect from 17 December 
20192. The 2019 Act provides for the setting up of a 
judicial council, comprising all serving members of the 
judiciary, the function of which will be in part to promote 
and maintain excellence in the exercise by judges of their 
judicial functions. 

The legislation provides for the setting up of a number of 
other committees, the first of which will be the Personal 
Injuries Guidelines Committee (PIGC) to develop personal 
injuries guidelines for adoption by the Judicial Council. 
Ms Justice Mary Irvine was recently appointed as the 
Chair of the PIGC. 

A complaints regime will also be established under the 
legislation to address misconduct by Judges. Complaints 
alleging judicial misconduct will be made to the Judicial 
Conduct Committee within three months of the alleged 
misconduct. 

The first meeting of the Judicial Council took place on 
7 February 2020 and its first task was the establishment 
of committees on judicial training, conduct, sentencing 
guidelines and the PIGC.

1 SI 12/2020 Coroners (Amendment) Act 2019 (Commencement) Order 2020

2 SI 641/2019 - Judicial Council Act 2019 (Establishment Day) Order 2019
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3 See CORU Press Release at https://www.coru.ie/news/news-for-the-public/coru-
takes-high-court-proceedings-for-misuse-of-protected-titles.html

Case law updates

CORU regulates a number of health and social care 
professionals in the State, including speech and 
language therapists, social workers, physiotherapists and 
occupational therapists. In January 2020 CORU secured 
undertakings from two individuals who were unlawfully 
using the titles “Speech and Language Therapist” and 
“Occupational Therapist” (the “Protected Titles”) in 
providing speech, language and occupational therapy 
services to children. Under the Health and Social Care 
Professionals Act 2005, as amended (the “2005 Act”) 
relevant service providers are required to register with 
CORU before they are entitled to use a Protected Title. 

CORU initiated High Court proceedings against the 
directors of Bright Speech and Occupational Therapy 
Services Limited t/a “Bright SPOTS” who were not 
registered with CORU3. This constitutes a criminal offence 
under section 80 of the 2005 Act.

CORU sought injunctive relief from the High Court 
requiring the directors to cease and desist from using 
the Protected Titles when not registered with CORU. The 
directors provided undertakings to the court to so cease 
and desist, and also undertook to notify clients that they 
were not entitled to use the Protected Titles and were not 
registered with CORU. 

CORU has reminded persons that it will take enforcement 
action and/or criminal action against those who 
unlawfully use Protected Titles. According to recent 
press releases, CORU has initiated summary prosecutions 
against the two individuals before Cork District Court. 
Offences under the 2005 Act are punishable by a fine 
and/or six months imprisonment. 

A. CORU shows its teeth B. Wards of Court constitutional challenge

Two separate constitutional challenges to the High Court 
wardship jurisdiction have been launched. 

In one set of proceedings, an intellectually disabled 
man, who is a ward of court, has been prevented from 
marrying, and is challenging the constitutionality of the 
wards of court system. He alleges the Lunacy Regulation 
(Ireland) Act 1871 and the Marriage of Lunatics Act 1811 
are unconstitutional and in breach of the European 
Convention on Human Rights. He also seeks orders 
to secure the commencement of parts of the Assisted 
Decision Making (Capacity) Act 2015 replacing the wards 
of court system. 

The second set of proceedings involve a man with an 
acquired brain injury. He is challenging the constitutionality 
of the entry requirements for wardship, which he alleges 
are unfair and unconstitutional.

[Source; The Irish Times]
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The leading authority on the meaning of “poor 
professional performance” in relation to a medical 
practitioner is Corbally -v- The Medical Council & 
Ors [2015] 2 IR 304. The proceedings arose out of a 
complaint lodged by the parents of a young girl who 
had an incorrect tongue-tie operation performed. The 
Medical Council upheld the complaint making findings of 
poor professional performance against the practitioner, 
Professor Corbally. The High Court quashed the findings 
on a judicial review, and the Supreme Court later upheld 
the High Court order. 

The Supreme Court was satisfied that for poor 
professional performance to be established there must 
be reason to believe that what can be proved against the 
practitioner is something of a serious nature and there is 
a threshold of seriousness to be met before a prima facie 
case for an inquiry before the Medical Council is made 
out. It was indicated that such an interpretation provides 
a medical practitioner with adequate protection of his 
constitutional rights. In a summary of findings by Mr 
Justice McKechnie, it was indicated that the threshold is 
more difficult to meet if there is but one incident alleged. 
Further, negligent acts or contractual breaches may  
or may not qualify, circumstances and contexts will  
be determinative. 

In Silvergrove Nursing Home Ltd -v- Chief Inspector 
of Social Services and Health Information and Quality 
Authority [2019] IEHC 774, the High Court refused to 
quash a Notice of Cancellation (“Notice”) issued to 
Silvergrove Nursing Home (“Silvergrove”) by the Chief 
Inspector of Social Services under provisions of the 
Health Act 2007. 

In the opinion of the Chief Inspector, Silvergrove was not 
a fit person to be the registered provider of designated 
centres for older people due to failures to govern and 
manage the centre in a safe manner and to ensure the 
welfare of the residents. The Notice of the decision to 
cancel registration of the nursing home issued in  
October 2018. 

Silvergrove filed a statutory appeal against the Notice 
with the District Court. However, this statutory appeal 
was stayed to allow Silvergrove progress judicial review 
proceedings in which it sought to challenge the validity of 
the Notice. Silvergrove argued that the inspection powers 
of the Chief Inspector were removed under the Child and 
Family Agency Act 2013 and also argued the Notice was 
invalid by reason of errors on the face of the Notice. 

The High Court dismissed the challenge, noting that the 
complaints of Silvergrove were highly technical and there 
was no fundamental want of natural justice afforded to it. 
Furthermore, there was a perfectly adequate mechanism 
to challenge the cancellation of registration under a 
cheap and efficient statutory procedure in the District 
Court. This procedure would have been better able to 
focus on the substantive merits of Silvergrove’s fitness to 
run a nursing home. The High Court therefore exercised 
its discretion in judicial review proceedings and refused 
the relief sought. We understand that this decision is 
under appeal to the Court of Appeal.

C. Irish Medical Council recap on the 
Corbally decision 

D. Cancellation of registration of nursing 
home upheld 
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European updates

[Source; European Medicines Agency]

[Source; Eversheds Sutherland (Germany) LLP]

A. Key principles for the use of electronic 
product information for EU medicines 

The European Medicines Agency, the Heads of Medicines 
Agencies of EU Member States and the European 
Commission have published key principles outlining a 
harmonised approach to develop and use electronic 
product information (ePI) for human medicines across 
the European Union. According to the EMA, the initiative 
was launched to support the digital transformation of 
healthcare across the EU. The ePI will be provided as 
open access information and will complement the paper 
package leaflet that is provided in medicine boxes and 
sometimes online. 

Access further details at: www.ema.europa.eu/en/news/
key-principles-use-electronic-product-information-eu-
medicines

On 7 November 2019 the German parliament adopted 
the Digital Care Act (Digitale-Versorgung-Gesetz (DVG)), 
thereby tearing down barriers that have so far been 
responsible for the very limited access to digital health 
services in Germany. 

Despite being among the largest healthcare markets 
worldwide, Germany has had one of the lowest levels  
of digitalisation. The many hurdles for reimbursement of 
digital health services, the strict laws on advertisement 
concerning video consultation and other legal provisions 
made it extremely unattractive for digital health start-ups 
to enter the market. 

This is all likely to change now – the new act is supposed 
to enable faster access to data, create added value for 
patients and foster innovation. 

Whereas the act itself provides for a new, more liberal 
framework enabling a so far non existing playing field 
for Health Tech companies, it also lays the foundation 
for many changes yet to come. Following the act several 
existing laws are to be amended, again creating new 
openings and business opportunities. 

B. One step closer towards the full digitalisation 
of the healthcare sector: Introducing the new 
German Digital Care Act 

https://www.ema.europa.eu/en/news/key-principles-use-electronic-product-information-eu-medicines
https://www.ema.europa.eu/en/news/key-principles-use-electronic-product-information-eu-medicines
https://www.ema.europa.eu/en/news/key-principles-use-electronic-product-information-eu-medicines


4 www.lexology.com/library/detail.aspx?g=4485681b-cca5-4264-8b71-aee339dd4572

What’s new?

 – Patients are entitled to medical health apps – the 
social insurance code is amended in order to grant 
patients an explicit right to medical health apps. 
Doctors will from now on be able to prescribe via 
health apps. 

 – Medical Health Apps become reimbursable – due 
to the amendment of the social insurance code, the 
medical health app is reimbursed by the German 
statutory health insurance under certain conditions 
upon prescription. 

 – Online consultation is facilitated – the prohibition 
to advertise remote consultations is amended in order 
to allow doctors to fully advertise their services on 
their websites and make this new type of consultation 
more accessible for patients. 

 – E-prescriptions are being promoted – added value 
for patients by enabling the access to prescriptions in 
a more comfortable manner, and on the side phasing 
out the use of paper.
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C. SPC regulation amendment and export 
manufacturing waiver: in–depth analysis

In this article Eversheds Sutherland (Germany) LLP discuss 
the proposals to amend the supplementary protection 
certificate (SPC) regime with the introduction of an 
export manufacturing waiver.

The SPC is an EEA-wide IP right that extends the  
duration of certain rights associated with a patent,  
and which enters into force after expiry of a patent 
on which it is based. This article looks at the lack of 
consensus regarding amendments to the SPC regime, 
and the resulting interim agreement which was reached 
in 2019 between the European institutions. Please click 
here for full article.

https://www.lexology.com/library/detail.aspx?g=4485681b-cca5-4264-8b71-aee339dd4572
https://www.lexology.com/library/detail.aspx?g=4485681b-cca5-4264-8b71-aee339dd4572


Full range 
The Eversheds Sutherland Health and Life Sciences offering

The health and life sciences is a fast-paced and innovative sector. At 
Eversheds Sutherland, we understand that your organisation needs a law  
firm that is as proactive, focused and ambitious as it is. Eversheds Sutherland 
provides a cross departmental, full legal service offering to the healthcare  
and life sciences sector in Ireland. Our lawyers are leading experts in their 
respective fields providing niche legal advice to both public and private 
healthcare service providers. 

We invest time in developing and maintaining 
relationships, the foundations of which are built on 
mutual respect, integrity and trust. Our primary focus 
is on understanding our clients’ business needs, core 
values, and delivering the best, most cost-effective and 
innovative legal services.

Our presence in Dublin and Belfast allows us to offer 
an all-island perspective and service to our clients. 
Internationally, we are uniquely placed to advise our 
clients through our global presence. The details below 
provide a snapshot of the breadth of our expertise in the 
healthcare sector for our all Ireland offering.

Marie McGinley
Partner, Head of IP, Technology  
and DP

+353 1 6441 457
mariemcginley 
@eversheds-sutherland.ie

Intellectual Property, Technology and  
Data Protection 
Eversheds Sutherland is the leading legal adviser to the 
healthcare and life sciences sectors. Given the rapid 
growth of the Health and eHealth sectors against a global 
backdrop of rising data protection regulation and risks 
associated with increased incidents of cybercrime, it has 
never been more important to ensure data privacy –  
to protect organisations, as well as patients. 

We provide practical legal solutions for both public 
and private sector organisations, which mitigate the 
risks associated with data privacy and cybersecurity. 
From dealing with data breaches, patient records and 
the transfer of personal data, to advising on dawn 
raids and prosecutions, our team of data protection 
experts develops solutions which evolve alongside the 
technological innovations of the sector. 

We work in core areas of the health industry, covering: 

 – intellectual property, technology and data protection 

 – public healthcare 

 – banking and finance 

 – life sciences 

 – corporate claims, and 

 – investigations and risk management 

We also advise on a range of other matters including 
mergers and acquisitions, joint ventures, antitrust, 
environmental regulation, employment and pensions, 
disputes, health and safety, procurement, commercial 
and corporate matters and real estate transactions.

Click here to view our data privacy and cybersecurity flyer  
for further details. 
For more information, please contact:
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Marie McGinley
Partner, Head of IP, Technology  
and DP

+353 1 6441 457
mariemcginley 
@eversheds-sutherland.ie

Gavin O’Flaherty 
Partner, Corporate & Commercial

+353 1 6441 456
gavinoflaherty 
@eversheds-sutherland.ie

Aisling Gannon 
Partner, Head of Healthcare and 
Healthcare Corporate Claims

+353 1 6644 205
aislinggannon 
@eversheds-sutherland.ie

For more information, please contact:Public Healthcare
Our public healthcare sector group is able to support 
public sector organisations on complex issues including 
mergers, joint ventures, inquiries and investigations. 
We also advise on freedom of information and the 
obligations that rest with freedom of information bodies 
in that regard. We also advise on clinical and corporate 
governance matters.

If you would like any further information or need  
advice on public healthcare matters please contact  
our legal team.

Medical Negligence and Corporate Claims 

Eversheds Sutherland is delighted to introduce our 
Corporate Claims Management Service, which will 
provide our healthcare corporate clients with disciplined 
claims management at every level. The partner led 
Corporate Claims Management Service is tailored for 
each client and designed to be delivered and managed 
in accordance with the client’s chosen risk level and 
commercial strategy.

Aisling Gannon 
Partner, Head of Healthcare and 
Healthcare Corporate Claims 

+353 1 6644 205
aislinggannon 
@eversheds-sutherland.ie

Eoin Mac Aodha 
Partner, Healthcare Regulatory

+353 1 6644 947
eoinmacaodha 
@eversheds-sutherland.ie

Tony McGovern 
Partner, Head of Life Sciences 

+353 1 6644 204
tonymcgovern 
@eversheds-sutherland.ie

For more information, please contact:
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Life Sciences 
The Eversheds Sutherland life sciences practice provides 
a seamless service tailored to the needs of your business. 
We work with a variety of organisations across the 
pharmaceutical, biotechnology and medical device 
industries. We have significant experience of class action 
style defence litigation in this field. 

If you would like further information or need advice on 
life sciences matters, please contact: 

Tony McGovern 
Partner, Head of Life Sciences 

+353 1 6644 204
tonymcgovern 
@eversheds-sutherland.ie

Banking and Finance 
The Eversheds Sutherland Banking and Finance 
department provides expert legal advice and support 
on funding related to the healthcare sector including 
engagements for both borrowers and lenders in relation 
to development finance, restructuring and potential 
insolvency triggers. In addition we regularly advise on 
trends affecting funding structures applicable to health-
related clients. 

For more information, please contact:

Piaras Power 
Partner, Head of Banking  
and Financial Services

+353 1 6644 216
piaraspower 
@eversheds-sutherland.ie
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Eversheds Sutherland is delighted to be directly involved in the upcoming healthcare  
sector events: 

Events to note

Law Society Healthcare 
Regulation in Ireland

25 March 2020

March 
2020

Future Health Summit 
20-21 May 2020

May  
2020

February  
2020

Medico-Legal Society 
Academic Day 
15 February 2020 
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https://www.lawsociety.ie/productdetails?pid=1686
https://www.lawsociety.ie/productdetails?pid=1686
https://www.lawsociety.ie/productdetails?pid=1686
https://futurehealthsummit.com/
https://www.futurehealthsummit.com/
http://www.medico-legalsociety.ie/event-3690263
http://www.medico-legalsociety.ie/event-3690263
http://www.medico-legalsociety.ie/event-3690263


Disclaimer
The information is for guidance purposes only and should not be  
regarded as a substitute for taking legal advice.

Data protection and privacy statement
Your information will be held by Eversheds Sutherland. For details on  
how we use your personal information, please see our Data Protection  
and Privacy Policy. 
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© Eversheds Sutherland 2020. All rights reserved.
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